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EASEMENT AND COVENANT TO RESTRICT USE

Bryan E. Bowring, Sherrill Bowring, Robert S. Bowring and Relva ’35 lié?
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consideration of the Fumﬁof—e \\
735 f ~

8600 receipt of which is hereby pec P

acknowledged, do hereby grant, a perpetual and assignable Corbesgnce
easement interest and agree to further restrict the use of the Q)g%@,
easement areas as detailed in Exhibit A to the UNITED STATES OF
AMERICA, hereinafter referred to as "Government," represented by

-‘the United States Department of Energy (hereinafter called

"DOE") in, upon, over and across the property located in the

County of San Juan (APN's 33S24E317200 and 33S24E32600), State

of Utah, as shown on Assessor's Map's at Exhibit B-1 and B-2,

the easement areas are defined in Exhibit's C and C-1

(hereinafter referred as "Property"), retention of the right of

access over property described in Exhibit B is required to

access easement areas defined in Exhibit's C and C-1, for the

purpose described in Exhibit D. ‘

A. Description of Facts:

A. 1. The Monticello Millsite (hereinafter "Millsite")
was owned by the United States of America, and operated through
various agencies from 1942 through 1959 for production of
uranium and vanadium: after the Millsite ceased operations on
January 1, 1960, tailings from the milling process were removed
from the site through either natural processes or by human
activity and contaminated properties in the vicinity of the
Millsite.

A. 2. DOE has been charged with the responsibility of
remediating the tailings at the Millsite and associated vicinity
properties under Section 120 of the Comprehensive Environmental
Response, Compensation and Liability Act 42 U.S.C. Section 9601
et seq., (hereinafter "CERCLA") and pursuant to the terms of a
Federal Facility Agreement (hereinafter "FFA") entered into
between the United/States Environmental Protection Agency,
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Region VIII hereinafter "EPA"), and the State of Utah Department
of Health (hereinafter "State").

A. 3. The Grantor owns the property in the vicinity of
the Millsite which DOE has determined to be contaminated with
tailings.

A. 4. The Grantor and DOE wish to enter into this
agreement to carry out the purposes of CERCLA and the FFA, and
to protect the public health, safety and welfare.

B. Deed Restriction Reguirement:

B. 1. DOE has determined that deed restrictions need
to be imposed on the Property to ensure full protection of
public health and the environment.

B. 2. The Grantor agrees that in order to protect the
present and future public health and safety and the environment,
the Property shall be used in such a manner as to avoid
potential harm to persons or property which may potentially
result from site development for or construction of any
temporary or permanent habitable structures on the Property.

ARTICLE I
GENERAL PROVISIONS

1.1. This agreement sets forth rights, conditions and
restrictions upon the subject Property. Each and all of the
rights, conditions and restrictions shall run with the land, and
pass with each and every portion of the Property, and shall
apply to and bind the respective successors in interest thereof.

1.2. By granting and accepting the terms and
conditions of this agreement, the Government and Grantor, its
successor and assigns, agree to be bound by said terms and
conditions and agree that the Parties shall be entitled to
specific performance of any of the provisions or conditions
thereof in any court of competent jurisdiction if the curing of
any violation has not occurred within thirty (30) days after the
party has provided written notice to the violating party of said
violations or deficiencies.

1.3. All purchasers, lessees, or possessors of any

relevant portion of the Property shall be deemed by their
purchase, leasing, or possession of such Property, to be in
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accord with the foregoing and to agree for and among themselves,
their heirs, successors, and assignees, and the agents,
employees, and lessees of such owners, heirs, successors, and
assignees, that the Restrictions, as herein established, must be
adhered to for the benefit of future owners and occupants and
that their interest in the Property shall be subject to the
Restrictions contained herein.

1.4. The Grantor agrees that the entire agreement set
out herein shall be recorded and incorporated by reference in
each and all deeds and leases of any portion of the Property.
The agreement shall be recorded by the DOE in the San Juan
County Recorder's office as set forth above.

1.5 This document shall constitute the entire
agreement between the Parties and any prior understanding or
representation of any kind shall not be binding on either Party
except to the extent incorporated in this agreement.

ARTICLE II
- RIGHTS, CONDITIONS AND RESTRICTIONS

2.1. Said rights are conveyed subject to existing
easements for public roads and highways, public utilities,
railroads and pipelines.

~2.2. DOE, EPA, and the State, and their authorized
representatives, contractors and subcontractors .are granted
retention of the right of access over remainder of Grantor's
property, described above, to access the easement areas to
perform inspection, surveillance, monitoring, characterization
and assessment of the radiological contamination of the
property, to carry out surface remedial action if determined
necessary by DOE, and to take any other reasonable action
consistent with the evaluation and performance of surface
remedial action. Access will be coordinated as closely as
possible with the Grantor, its successors or assigns, to
minimize interference of their use and enjoyment of the
property.

2.3. No site development for or construction of any
temporary or permanent habitable structures may occur within the
easement areas. For the purposes of this agreement a "habitable
structure" is defined as a structure that is suitable for
person(s) to live or reside in.
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2.4. The easement areas shall not be used in such a
way that will disturb or interfere with the integrity of any
monitoring system.

2.5 Soils from the easement areas shall not be removed
from the area.

2.6. Grantor, its successor or assigns, shall provide
a thirty (30) day advance notice to DOE of any sale, or other
conveyance of the Property or an interest in the .Property to a
third person. DOE shall not have the authority to approve,
disapprove, or otherwise affect any sale, lease, or other
conveyance of the Property except as otherwise provided by law
or by reason of this agreement.

2.7. Any violation of the agreement shall be grounds
for DOE to take enforcement action, including the filing of an
administrative, civil or criminal action, as provided by law,
against the Grantor, its successor or assigns, subject to all
applicable defenses.

ARTICLE TIIT
REMOVAL OF RESTRICTIONS

3.1. The restrictions detailed in this agreement will
be removed from the property or portions thereof when DOE has
determined that the site meets regulatory standards, as
determined by DOE, EPA, and the STATE OF UTAH; otherwise the
restrictions and requirements of this agreement shall continue
in effect in perpetuity.

ARTICLE IV
MISCELLANEQOUS

4.1. Nothing set forth herein shall be constructed to be a
dedication or offer of a gift or dedication of the Property or
any portion thereof to the general public for any purposes.

4.2 Whenever any person gives or serves any notice, demand,
or other communication with respect to this agreement, such’
notice, demand, or communication shall be in writing and shall
be sent simultaneously to an authorized representative of the
Grantor and to the DOE, in certified mail with return receipt
requested.
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4.3. If any portion of this agreement is determined to be
invalid or unenforceable for any reason, the remaining portion
of the agreement shall remain in full force and effect.

TO HAVE AND TO HOLD the rights hereby granted to the Government
and its successors and assigns forever but without warranties of
any kind by the Grantor, except that the Grantor affirmatively
states they have received no claims to ownership from anyone
since they acquired title to the property, and that they have
not conveyed or incurred any liens against the property.

IN WITNESS WHEREOF, the Grantor and the Government execute this
agreement as of the date set forth below.

3/ialo

DATE
"Grantor"

s \ i 0,5
;ZL%MA £ Ay S /. L T
Bryan E. Bowring (7 : Shérrill Bowring

%&«r/z/\ /(gctw‘wn:ﬂ—v | //ﬁ/)—fj '\Aﬂ/ﬂ)«&ﬂzﬂ

Rébert S. Bowring V4 Relva S. Bowring

Zubzeritbed ond swarn to hefore me this IQ‘h

e e m—

day of MOaekh s [T T T ThotaRv RUBLC ‘
o s . J= HASON
& 1 <20 o ) ~ 01 / / 2t A ‘ 3 :qgo!:upmi, r:’n 113 ‘
Comm. Expires . [ Notary Public ! wwoauo.ma:&a o ‘

- ' Commission Exgires Apr 20,2005
bl qmc’u.:h
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Residing at Alomicello, Utah
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

SS.
County of Sacramento
6/11/01 Linda A. Shannon
On , before me, ,
Date Name and Titie of Officer (e.g.. "Jane Doe. Notary Public)

Marvin D. Fisher

Name(s) of Signer(s}

personally appeared

ix personally known to me
i proved to me on the basis of satisfactory
evidence

to be the person{g) whose name($) is/afé
subscribed to the within instrument and
acknowledged to me that he/éhéifiiéy executed
the: same in his/Herthélr/ authorized
capacity(ibf, and that by hisihetihHdif

LINDA A SHANNON signature(§) on the instrument the person(g), or
Commission#1301802  § the entity upon behalf of which the person(k)
Notary Public - California ¢ acted, executed the instrument.

Sacramento County
My Comm. Expires Apr 20, 2005

Place Notary Seal Above

Signature of Notary Public

WITNESS my hand and official seal.
| b ALl e

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
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Description of Attached Document .,

Title or Type of Document: e u&szuf e, (Z‘[ 67’ ’7Lﬂ VPR,

DOGTITBOVIIIOTG

Document Date: v Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer ' .
. s . . . . >
Signer's Name: RIGHT THUMBPRINT RN
C Individual sl Lo,
Top of thumb here Fod
O Corporate Officer — Title(s): a
O Partner — O Limited [ General i
CJ Attorney in Fact a
O Trustee b
(J Guardian or Conservator 2
O Other: ' o
Ll
& , ‘ 2
o Signer Is Representing: )
£ Q
4 . )
O A R R A A T R A L T S, A T YA T AT 2 3 SIS
© 1999 Nationat Notary Association * 9350 De So!o Ave., P.O. Box 2402 » Chatsworth. CA §1313-2402 « wwa.nationatnotary.org Prod. No. 5907 Reorder: Cail Toll-Free 1-800-876-6827
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property
conveyed by the forgoing agreement over Tract No's. 33S24E317200
and 33824E32600, County of San Juan, State of Utah,
dated;4;8[3Ao/ from Bryan E. Bowring, Sherrill Bowring,
Robert 8% Bowring and Relva S. Bowring to the United States of
America, is hereby accepted by the undersigned officer on behalf
of the United States of America, and the Grantee consents to
recordation thereof by its duly authorized officer.

DATED, ’Z//zlg él/‘ // <

4 By: ’ ,

Q
o
W
0
n
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Exhibit A
EASEMENT ESTATE
1. RIGHTS, USE AND CONDITIONS

DOE, EPA, and the State, and their authorized representatives,
contractors and subcontractors are granted a right of entry in,
across, and over the land described above to perform
characterization and assessment of the radiological
contamination of the property, to carry out surface remedial
action if determined necessary by DOE, and to take any other
reasonable action consistent with the evaluation and performance
of surface remedial action. Access will be coordinated as
closely as possible with the Bowring's to minimize interference
of their use and enjoyment of the property.

2. SPECIAL RESTRICTIONS ON LAND USE BY THE BOWERINGS

No site development for or construction of any temporary or
permanent habitable structures may occur. For the purposes of
this agreement a "habitable structure" is defined as a structure
that is suitable for persons to live or reside in.

3. ENTIRE AGREEMENT

This agreement shall constitute the entire agreement between the
Parties and any prior understanding or representation of any
kind shall not be binding on either Party except to the extent
incorporated in this agreement.

4. BINDING EFFECT

By granting and accepting this agreement, the DOE and the
Bowrings agree to be bound by the terms of the rights granted
and agree that the Parties shall be entitled to specific
performance of any of the provisions or conditions thereof in
any court of competent jurisdiction if the curing or any
violation has not occurred within thirty (30) days after the
party has provided written notice to the violating party of said
violations or deficiencies.
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5. REMOVAL OF RESTRICTIONS

The restrictions detailed in this agreement will be removed from
the above described lands when DOE has determined that the site
meets regulatory standards, as determined by DOE, EPA, and the

STATE OF UTAH.
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EXHIBIT B

This property is located in Sections 31 and 32, T. 33S, R. 24E,
Salt Lake Principal Meridian. The San Juan County Assessor's
Parcel Numbers are 33S24E317800 and 33S24E326000.

LARGER PARCEL:

All that real property conveyed to Bryan E. Bowring, Sherrill
Bowring, Robert S. Bowring and Relva S. Bowring by deed dated
July 2, 1997 and recorded in Bk. 760, Pg's. 605 and 606, San
Juan County records.

T33S, R24E, SLBM

Parcel 1:

Section 31: Beginning at a point 660 feet South of the East Quarter Comer of Section 31, thence

1980 feet South of the Southeast Corner of Section 3 1, thence West 660 feet, thence North 1980 feet,
thence East 660 feet to the point of beginning. '

LESS and excepting therefrom the following: Beginning 660 feet South of the East Quarter Corner

of said Section 31, thence West 225 feet, thence South 275 feet, thence East 225 feet, thence North
175 feet to the point of beginning. '

Parcel 2;

Section 22: The South Half of the Northwest Quarter of the Southwest Quarter and also including
the Southwest Quarter of the Southwest Quarter.

LESS and excepting therefrom the following: Beginning at a point located North 1974.2 feet and
East 167.1 feet from the Southwest Comner of Section 32, T33S, R24E, SLBM, running thence East
1154.6 feet more or less, to the sixteenth section line; thence South 1011.8 feet to the intersection
of a gravel road; thence following the centerline of the existing gravel road North 51 deg. 22' W
332.5 feet; thence North 10 deg. 55' East 152.9 feet; thence North 22 deg. 36' West 69.5 feet; thence
North 78 deg. 02' West 132.9 feet; thence North 58 deg. 46' West 117.1 feet; thence North 42 deg.
12" West 399.5 feet; thence North 57 deg. 01' West 98.8 feet; thence South 68 deg. 57' West 220.2

feet; thence North 56 deg. 28' West 134.5 feet 1o the point of beginning.
LESS any portion within the City of Monticello roadway.

EXCEPTING therefrom all oil, gas and minerals.
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EXHIBIT B-1
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EXHIBIT C

DOE ID Number:MP-00951-VL

Location: Upper Montezuma Creek }
Owner: Bryan E. Bowring, Sherrill Bowring, Robert S. Bowring and
Relva S. Bowring

(B.760, P.605-606)

Parcel Number: 33S24E317200

A parcel of land along Montezuma Creek within the E1/2 SE1/4 SE1/4 of
Section 31, Township 33 South, Range 24 East, Salt Lake Base and
Meridian, San Juan County, Utah; said parcel described as follows:
Beginning at the Southeast corner of said Section 31 from whence the
South quarter corner of said Section 31 bears S.89°58'09"W.,2,644.02 feet
with all bearings contained herein referenced thereto; thence
N.00°19'08"W., 784.01 feet along the East line of said Section 31 to the
True Point of Beginning; thence along the following thirteen (13)
courses: '

1.) S.53°50'16"W., 193.30 feet;
) S.65°17'14"W., 352.48 feet;
) West, 79.76 feet;
.) N.40°45'27"W., 82.44 feet;

) N.28°41'36"W., 103.64 feet to a point on the West line of the E1/2
SE1/4 SE1/4 of said Section 31, being also the West line of that
Parcel 1 as described in Book 760, Page 605-606, San Juan County
Records; _
6.) N.00°15'02"W., 184.76 feet along said West line of the E1/2 SE1/4

SE1/4 of said Section 31;

[S2 I N VO V)

7.) S.53°30'21"E., 203.14 feet;
8.) S.82°17'29"E., 101.99 feet;
9.) N.62°37'11"E., 127.93 feet;
10.) N.24°45'09"E., 121.49 feet;
11.) N.48°S3'20"E., 99.10 feet;
12.) S.88°01'30"E., 156.02 feet to a point on the East line of said

Section 31;

13.) S.00°19'08"E., 171.15 feet along the East line of said Section 31
to the True Point of Beginning. Said parcel of land containing 3.33
acres, more or less. :
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EXHIBIT C-1

DOE ID. Number: MP-01084-VL

Location: Upper Montezuma Creek
Bryan E. Bowring
Sherrill Bowring
Robert S. Bowring
Relva S. Bowring
(B.760, P.605-606)

Parcel Number: 338S24E326000

A parcel of land along Montezuma Creek within the SW1/4 SW1l/4 of Section
32, Township 33 south, Range 24 East, Salt Lake Base and meridian, San
Juan County, Utah; said parcel described as follows: Beginning at the
Southwest corner of said Section 32 from whence the South quarter corner

of said Section 32 bears S.89°58'33"E., 2,643.43 feet with all bearings

contained herein referenced thereto; thence N.00°19'08"W., 784.01 feet
along the West line of said Section 32 to the True Point of Beginning;
thence along the following fifteen (15) courses:

.82°59'15"E., 251.17 feet;

.61°34'30"E., 135.02 feet;

.89°38'52"E., 447.23 feet;

.38°01'14"E., 240.42 feet;

.84°21'39"E., 138.26 feet;

.64°58'52"E., 149.19 feet;

.68°23'38"E., 94.47 feet to a point on the East line of the SW1l/4
SW1/4 of said Section 32;

8.) N.00°11'32"W., 170.20 feet along said East line of the SW/4
SW1/4 of said Section 32; ’

S I R N
02 nhnnh on

9.) S8.73°50'30"W., 276.35 feet;
10.) N.45°8'32"W., 267.85 feet;
11.) N.68°14'42"W., 114.86 feet;
12.) N.88°01'07"W., 377.93 feet;
13.) N.65°32'38"W., 247.47 feet;
14.) N88°01'30'W., 157.28 feet to a point on the West line of said

Section 32;

15.) S.00°19'08"E., 171.15 feet along the West line of said Section 32 t
the True Point of Beginning.
Said parcel of land containing 4.70 acres, more or less.
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EXHIBIT D

WHEREAS, the Monticello Millsite (hereinafter "Millsite") was
owned by the United States of America, and operated through
various agencies from 1942 through 1959 for production of
uranium and vanadium; after the Millsite ceased operations on
January 1, 1960, tailings from the milling process were removed
from the site through either natural processes or by human
activity and contaminated properties in the vicinity of the
Millsite, and

WHEREAS, DOE has been charged with the responsibility of
remediating the tailings at the Millsite and associated vicinity
properties under the Comprehensive Environmental Response,
Compensation and Liability Act, as amended, (hereinafter
"CERCLA") and pursuant to the terms of a Federal Facility
Agreement (hereinafter "FFA") entered into with the United
States Environmental Protection Agency, Region VIII (hereinafter
"EPA"), and the State of Utah Department of Health (hereinafter
"State"), and

WHEREAS, the Bowring's and DOE wish to enter into this agreement

and agree to carry out the purposes of CERCLA and the FFA, and
to protect the public health, safety and welfare.
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